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The term Pedophilia denotes a condition where an adult male/female desires or finds a pre-pubescent or early
pubescent child sexually appealing[1]. This description makes it apparent that the aforesaid is a clinical description
of a disorder which requires requisite treatment to be cured. However, the narrative surrounding pedophilia rarely if
ever takes on this role. What we find is the painful and automatic association that pedophilia is believed to have with
the heinous act of child sexual abuse

The persecution and stigmatization of those who suffer from this affliction and their inability to seek help regarding
the same, is what | seek to reflect upon. At the same | would like to reflect upon the possible approaches that can be
taken to combat this in the Indian context. The biological basis for the arousal of pedophilic elements amongst
individuals has been attributed to “cross wiring”[2] in the brain’s anatomy which is responsible for controlling an
individual’s desire[3]. While this idea is still relatively new, it hasn’t stopped the arisal of questions, questioning
whether the underlying basis behind pedophilia is genetic. Or like other expressions of sexuality, it is entirely reliant
on the individual’s choice.

The answer for the above, has often lead to skewed responses but more has often has been the former than the
latter[4]. Concurrently, instead of using the term ‘sexual orientation’ to describe the condition, they have opted to use
the term ‘age orientation’ The 5th edition of the DSM[5] created a distinction between paraphilias (deviant sexuality)
and paraphilic disorders[6]. This distinction recognizes the former term as the scenario entailing recurrent, intense
sexually arousing fantasies, sexual urges, or behaviors being experienced over a sustained period[7]. While the
latter is instead recognized as the condition in which the individual acts on said urges with a non-consenting person
or alternatively causes severe impairment to social, occupational, or other important areas of functioning.

This distinction is important for it lays down that merely meeting the conditions of paraphilia does not amount to it
being a disorder. Instead fulfilling the latter mentioned criterion amounts to a disorder. Which begs the question:
when a heterosexual man walks on the street and finds a woman to be attractive, is that wrong[8]. The obvious
answer would be no, for it would be wrong on both legal and moral grounds, only if he coerced her to engage in any
sexual act with him.

A similar understanding to the DSM prescribed affliction of Pedophilic disorder would do well to sensitize the
approach towards individuals suffering from such an affliction. For it is one thing to possess an organic desire to do
something, it is quite another to act on it. Furthermore an understanding of this problem in such a schematic
manner, would in the long run, prevent acts of child sexual abuse from actually transpiring. Many countries such as
certain states in the United States have legislation which are incriminatory towards them[9]. Even the realm of a
psychologists/psychiatrist office is no longer safe haven for these medical officials are often instructed to report
individuals showing pedophilic desires[10].

Such an act results in two outcomes, the person who suffers from the problem endures more suffering by losing out
on his job, social status, personal esteem amongst other things. More importantly the stigmatic approach assigned
to the “coming out” with the problem ensures that the afflicted individuals will not avail the requisite psychological
help to deal with it. With this problem left unchecked, a vicious and cyclical relationship is established between
Pedophilia, Child Sexual abuse and the wider public’s understanding of the understanding of the same.

The media representation through films/documentaries such as Police (2011) or Capturing the Friedman’s (2003)
have made far and few efforts to understand or document the aforementioned dimension of pedophilia. The
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representation of this affliction has often centered on themes such as documenting the post-facto life of the child
sexual abuse victims or the officers of the law who deal with such matters as witnessed in Police.

Upon deeper examination of such representation, it appears as being understandably so. As defending the corner of
those whose likely actions may place other’s in harm’s way, might justifiably generate rancor and derision. A
prospect which would serve as a bane both in a creative and commercial sense. Thus the intent is not to condone
the acts of one Jimmy Saville[11], or the Catholic Church sexual abuse cases in the Boston area[12] and the more
recently apprehended Sunil Rastogi amongst many[13]. Instead it is to encourage the imposition of accountability on
a pedophile for her/his actions and not for their orientation.

For it is often the inexplicable yet contorted relation established between the terms of pedophilia and child sexual
abuse, that more often than not does more harm than good. For if the intent is to protect the children in true
Foucauldian fashion, it is imperative that not only does pedophilia and child sexual abuse/ paraphilic/pedophilic
disorder be distinguished on a statutory and scholarly disposition. With the former being labeled as a sexual
orientation while the latter being treated as a mental disorder with accompanying set of formal sanctions attached to
it.

A simultaneous requirement being the need for an equivocal change in the societal understanding of the said
condition as a Sexual Orientation rather than a pre-emptive crime. For the naysayers who used medical manuals
who fail to see the difference between pedophilia and pedophilic disorder, forget that homosexuality not too long ago
was deemed as mental disorder in the very same context.

At this juncture it is essential to take into account the incumbent legislation present to combat child sexual abuse.
While for the longest time the Indian Penal Code provisions for rape, outraging a woman’s modesty and unnatural
offences were the only pan national remedies to penalize Child sexual abusers[14]. With Goa being the only state
having it's a specific legislation[15] to deal with Child sexual offenders.

However with the passing of the POCSO Act[16], 2012 a pan national legislation pertaining to child sexual abuse
has been passed. While there have been questions posed regarding the aforesaid legislation, on the whole it has
been a largely positive development. However there is an equivocal need to spread awareness amongst the
masses regarding the distinction between pedophilia, the orientation and the disorder of child sexual abuse.

For this is not an attempt to provide an excuse justifying the heinous acts of individuals by showing reliance on the
concept neurolaw[17]. The case law across multiple jurisdictions has on occasion recognized the genetic/cross-
wiring basis behind pedophilia or the disorder component to give accompanying sentences to child sexual
abusers[18]. A trajectory which | am of the opinion is not entirely suitable for the Indian context in the present
scenario[19].

Instead the idea | wish to delve is to build on a support mechanism for individuals dealing with pedophilia. For, while
the American Psychiatric Association might have gone back and forth on granting the nomenclature of sexual
orientation to pedophilia/ paraphillia[20].What can be inferred is that pedophilia is still looked at with a degree of
derision. Deemed as a mental aberration, individuals who suffer from it would on many occasions like to rid
themselves of their sexual preferences. In a bid to fit in with the normalized societal set-up, a diagnostic mechanism
where they can discuss and alleviate their concerns is an essentiality of the present day and age.

In a bid to eliminate the cases of a Sunil Rastogi from rising not only is there an ardent need to for stringent
legislation but an equal parts basis of policy aimed at individuals who wish to both embrace their sexual identity and
not act on it or those who wish to have an outlet to “cure” it. For behaviors as enacted by individuals with a
pedophilic orientation are reliant on strong biological urges, which are often difficult to temper[21]. The psychiatric
burden as imposed can be difficult for individuals experiencing sexual attraction to children, for the society will
prohibit them from engaging in any activity with the aforesaid. Going through such a life can prove to be a challenge
for anyone. Thus making the presence of a support mechanism imperative.

In light of the aforesaid it can be stated that merely having a blanket legislation such as POSCO is not enough. An
initiative aimed at providing acceptance to the orientation of a proportion of the society is equally necessary. This
space to be given can come in the form of either societal acceptance of their orientation or alternatively allowing
individuals the volition to deal with their orientation by rejecting it or learning how to cope with it.
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Here the role of state does come into full focus. Instead of adopting the U.S system of maintaining public directories
regarding sexual offenders, which can prove to be problematic[22]. It is essential for the state to statutorily define
what the term pedophilia constitutes. As well as make an attempt to break its automatic association of the aforesaid
with the vile act of child sexual abuse.

For this ideologue should also be aimed at media representation of pedophiles, whereby headline for cases of
convicted child sexual abusers should read as the same and not be addressed as a pedophile. Forums such

as Virtous Pedophiles[23] or alternatively similar platforms could be encouraged as providing a support mechanism
to pedophiles. For approaches such as cognitive behavioral therapy alongside medication can provide the requisite
help in managing the previously spoken of urges

Additionally even in the case of convicted child sexual abusers, alongside the jail sentence, there should be a
provision of providing psychological help. For if the intent behind Criminal law is deterrence, prevention, treatment,
and retribution, then there is no better way to bring it into practice. As the intent behind justice is not to merely
punish a particular instance but also prevent a recurrence of the same. Finally an approach such as this also takes
into account the understanding of Child sexual abuse as a “disorder”, thus allowing for the penal provisions to run
concurrently with the ideologue of mental health.

While these may appear as being small alterations, however in order to acknowledge Pedophilia as a sexual
orientation that can be distinguished from a criminal mindset and simultaneously preventing the cases of the likes of
Sunil Rastogi to rise in the future, a reflection by the state mechanism is needed. Suggestions such as the aforesaid
can only be the beginning of a renewed attempt by our society at large to deal with the issue of pedophilia.
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