suring access to affordable, reliable, sustainable, and modern energy

- all is one of the goals of sustainable development. In order to meet

e increasing demand for various forms of energy—whether derived

ym fossil fuel, nuclear substances, or renewable seurces—conservation,
uitable use, and efficient management of its usage have gained

imacy. Energy Law and Policy provides a constructive understanding of
ergy law, a relatively new area in the discourse of environmental law. IE
sues the importance of looking into existing legal imperatives to frame
-obust, and comprehensive legal framework on renewable energy at
tional and international levels.
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‘Clean Energy in India
Supply and Prospects

lectricity is vital for human well-being and betterment in any
developing nation. The benefits of electricity are far reaching and
go beyond economic considerations. India’s electricity sector requires
immediate attention. An average Indian rural household receives only
a few hours of electricity per day. This gives an entire family a limited
space to do their basic household chores. The uses of electric heaters
or gas stoves are alien to many rural households. Even in urban house-
holds, electricity is not subsidized, leaving a marginal migrant worker
with skyrocketing electricity bills. India is a densely populated country,
comprising 17.74 per cent of the world’s total population.” This figure is
projected to rise to 18.90 per cent by the end of 2022.2 In relation to its
populadon, India’s electricity production is negligible.
The lack of electricity corresponds to the failure on the part of the

_ government to provide electricity in an efficient and cost-effective man-

ner. India has an enormous renewable and non-renewable electricity
pool. India’s generation capacity is 303 gigawatts (GW) of which about
212 GWs is thermal or fossil fuel-based generation capacity, about
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46 GWs is hydroelectric capacnty about 43 GWs is renewables and
about 5 GWs is nuclear power.’

The present scenario is undergoing a shift. India is gearmg to trans-
form its electricity sector towards a greener and more reliable side, and

is revamping its energy sector by utilizing its renewable stocks. India
is striving to achieve a target of producmg 175 GW of electnc1ty from
renewable sources by 2022.4 S

This ambitious target coupled with a rap1d growth in populanon
and industrialization is a challenging task for all participants, public and
private alike. There is significant criticism’ and doubt as to how India is
to achieve this target unilaterally set by Narendra Modi, Prime Minister
of India.

According to the Central Electricity Authonty (CEA), the per capita
electricity consumption reached 1075 Kwh in 2014-15.¢ Despite being
an increase from the preceding years, India is lagging far behind devel-
oped countries, which have average per capita electricity consumption
at around 15,000 kWh.” India is consuming about a quarter of what the
average Chinese person consumes and 8.5 per cent of what an average
American consumes (Bhaskar 2015). India’s per capita emissions are
among the lowest in the world in light of its high population.

There is a pressing need to increase India’s per capita consump-
tion in order to achieve growth and economic development. But the
targets set in India’s Intended Nationally Determined Contributions
(INDCs) presented at the 2015 Paris climate meeting means that India
has committed, in effect, that its economic development agenda would
not be at the cost of degrading the environment. It has a responsibility
to the environment and the world to sustainably generate renewable
electricity.

Right to Electricity and the Electricity Act, 2003

To provide a fundamental right to electricity is no longer a distant dream
in India. The government is on its path to electrifying the remaining
18,452 villages.® However, unrealistic electricity prices are a cause of
concern for the government. Electricity utilities have failed in managing
generation, transmission, and distribution companies (gencoms, trans-
coms, and discoms) in an effective manner. Bven factories bear the price
of paying unrealistic prices. This, as a result, affects the consumers in
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the form of increased prices of all household goods produced by such
factories. Thus, when electricity is made available at very high costs, the
burden is entirely on the consumers. To facilitate the development and

to enhance the nation’s GDP, cheap power must be provided directly‘b
- to the consumers and small and medium enterprises. A rights based

approach would enable a consumer to ensure electricity at a reasonable
price mandated by law. ‘ :
The. Electncu:y Act of 2003 (Act)- has taken some bold steps to

~transform power generation in India. The erstwhile electricity boards

have been dismantled under this Act to form gencoms, transcoms,
and discoms. However, the three wings have not been made efficient
or privatized due to political clashes. Regulatory bodies have strictly
implemented the fixed return stipulated by the Act. This helps utilities
load a fixed return on all their investments and the burden is passed on
to the consumer. ‘There is no focus on efficiency, and in fact over 23 per
cent of India’s power is lost in Aggregate Technical and Commercial
Losses (AT&C Losses), which are an unexplained camouflage for theft
and inefficient working of the discoms and transcoms.’

In December 2015, COP 21, under the United Nations Framework
Convention on Climate Change (UNFCCC), set up strong goals to
change the global climate policy. The treaty did away with the differen-
tiation between developed and developing countries, thereby making
all countries accountable to achieve their set targets. The treaty put an
obligation on every country to report their emissions and implement
their efforts. This would in turn be subject to international review.'

Environmentalists and climate advocates have looked down upon the
Paris Agreement with a certain level of uncertainty and scepticism. The
reduction of greenhouse emissions by reducing carbon dioxide emis-
sions was appreciated. This would in turn facilitate in achieving the dif-
ficult goal of keeping temperatures below two (2) degrees Celsius. The
‘Ratchet mechanism’ for 2015 commitments, also known as ‘ambition
mechanism’, was approved. This mechanism allows for commitments
to climate change to become more progressive and ambitious with time
and allows for review of progress every five years. !!

However, environmentalists and climate advocates deplored the
non-focus on sea level rise; the lack of any mechanism to hold countries
accountable for any commitment made in Paris; the absence of any
pledge to leave fossil fuels in the ground; the absence of any plan to
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is unlikely to meet any of its renewable energy commitments in Paris.
India’s government has declared that it will restrict energy provided
by fossil fuels to 40 per cent of its total energy needs by 2035, reduce
greenhouse gas emissions intensity of its GDP by 33 per cent and
create a carbon sink of 2.5 billion tonnes of CO2 equivalent through
re-forestation.2

There are four major factors governmg India’s energy pohcy chal-
lenge today:

1. There is a requirement to move to renewable power. To achieve
this, India needs to tap as much power from coal, gas, diesel, hydro,
and nuclear to reach its promised energy potential. Therefore, India
struggles to increase all—traditional fossﬂ fucls nuclear, as well as
renewables.

2. There is inefficient management of electricity, resulting in enormous
AT&C Losses. Such losses need to be reduced to ensure efficiency.

3. There is huge public resistance faced by state government-owned
distribution companies (discoms) to realistically pricebthe cost of
electricity to consumers. This has led to huge accumulated losses,

- which are putting pressure on state treasuries and banks. These
losses are backed by government guarantees, but their sheer size—
Rs 3.80 lakh crores or about $60 billion and growing every vear, is

worrying."
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India has also retreated from its prior position of leading the G77
countries to protest and insist on the ‘polluter pays’ principle of getting
developed nations to pay them for switching to renewables. The West
has promised a climate change fund of $100 billion in 2020 whereas
countries in Asia Pacific (specifically India) would now require an
investment of $2.5 Trillion.!'® In the current slowdown, it cannot be
expected that India, even though it carries weight in being a $2 Trillion
economy, its G77 friends cannot hope to raise funds anywhere near the
huge amount that would be required for a successful and time bound
makeover.

Renewable Energy in India

India is in the midst of operating the world’s largest capacity devel-
opment agenda, with a tense deadline of 2020. In June 2016, India
recorded about 44 GW of total electricity produced from its renew-
able resources.!” This figure is a long way from its target of 175 GW.
Presently, India has four years to increase its solar generated electricity

from 7 GW to 100 GW, wind generated electricity from 27 GW to 60
" GW and biofuels from 5 to 10 GW.!® (See below). Generation from

renewable sources will need to increase dramatically in the next four
years. ' ’

Even though the share of renewable energy in the total power
generation has increased from 4.97 per cent in 2012 to 5.7 per cent in

















































