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Your rights in Rasrang: Digital platforms cannot
sell goods by creating confusion

Gaurav Pathak3 months ago

The expansion of e-commerce and digital platforms has provided consumers
with numerous conveniences, but it has also brought about some new
problems. One of these is the increasing use of "dark patterns." Let's understand
what dark patterns are and how they can be addressed within the scope of
consumer rights.

What is the legal framework?
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The Consumer Protection Act, 2019, provides a legal framework against unfair
trade practices. Section 2(46) defines unfair contracts as those that impose
hidden charges on consumers. Section 2(47) defines misleading advertising and
misinformation as unfair trade practices. Furthermore, "Dark Pattern Guidelines"
have been established, specifically prohibiting practices that influence consumer
decisions on online marketplaces. According to Section 2(1)(e) of the Guidelines,
a dark pattern is a practice that deceives or misleads users into doing something
they did not intend, thus affecting their independence and decision-making.
Section 4 clearly states that no platform, seller, or advertiser shall engage in
such practices. This means transparency is mandatory.

These are considered deceptive practices in the guidelines:

These guidelines clearly identify some of the deceptive practices that are now
legally regulated. These include creating a false emergency for consumers by
stating "offer valid only" or "limited stock," thus pressuring them to make an
immediate purchase. Adding goods or services to shopping carts without
asking. Hiding additional charges until final payment. Deliberately making the
cancellation process difficult so consumers cannot abandon a subscription or
purchase. Presenting advertisements in a way that makes them appear to be
editorial content is also covered. Forcibly obtaining personal information that is
not directly related to the transaction is also included. These provisions are
intended to protect consumer rights.

These guidelines are also in place, along with the Consumer Protection (E-
Commerce) Rules, 2020, which regulate online marketplaces. These mandate
that sellers should not use unfair trade practices. If the product is defective,
lacks any quality, or is not as described, the seller must accept returns and
provide a refund.

Judicial Recognition of Dark Patterns:
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