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This book provides an authoritative account of the evolution and application of private inter-
national law principles in India in civil commercial and family matters. Through a structured
evaluation of the legislative and judicial decisions, the authors examine private international
law in the Republic and whether it conforms to international standards and best practices as
adopted in major jurisdictions such as the European Union, the United Kingdom, the United
States, India’s BRICS partners — Brazil, Russia, China and South Africa - and other common law
systems such as Australia, Canada, New Zealand and Nepal.

Divided into 13 chapters, the book provides a contextualised understanding of legal
transformation on key aspects of the Indian conflict-of-law rules on jurisdiction, applicable
law and the recognition and enforcement of foreign judgments or arbitral awards. Particularly
fascinating in this regard is the discussion and focus on both traditional and contemporary areas of
private international law, including marriage, divorce, contractual concerns, the fourth industrial
revolution, product liability, e-commerce, intellectual property, child custody, surrogacy and the
complicated interface of ‘Sharia’ in the conflict-of-law framework.

The book deliberates the nuanced perspective of endorsing the Hague Conference on Private
International Law instruments favouring enhanced uniformity and predictability in matters of
choice of court, applicable law and the recognition and enforcement of foreign judgments.

The book’s international and comparative focus makes it eminently resourceful for legislators,
the judges of Indian courts and other interested parties such as lawyers and litigants when they
are confronted with cross-border disputes that involve an examination of India’s private interna-
tional law. The book also provides a comprehensive understanding of Indian private international
law, which will be useful for academics and researchers looking for an in-depth discussion on the
subject.
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FOREWORD

This book closes a gap in the literature on private international law from a comparative
perspective by exploring a legal system which, so far, has not been very present in the global
private international law discourse: India - a legal system which covers a vast (and partly interna-
tionally most mobile) population of great cultural diversity. Tushar Kumar Biswas comes in the
Encyclopaedia of Private International Law to conclude that legal practice in India mainly relies
on English literature as in India ‘there has not been much doctrinal development’ in this area
of law.

It is rather surprising that India is a blind spot of private international law doctrine. Although
India clearly belongs to the common law world, it had to react to the fact that English private
international law has for decades been influenced by the legislation of the European Union and
the case-law of the European Court of Justice, Hence, India, as other common law jurisdictions
had to find their own solutions and had to emancipate from the jurisprudence of the English
courts. The Indian solutions could, after the exit of the United Kingdom from the European
Union, even serve as an inspiration for the new role of the English common law in the area of
private international law.

Against this background, this volume of the Studies will be an important source not only for
academics and practitioners in India but also a valuable contribution to the private international
law community worldwide. The authors do not restrict themselves to thoroughly document the
current state of Indian private international law, covering all areas of this branch of law and gath-
ering the relevant case-law of the Indian courts. They also explore a potential reform of the Indian
rules defining jurisdiction, determining the applicable law and dealing with the recognition and
enforcement of foreign decisions in the light of international developments.

The effort of both authors commands the most tremendous respect and should be rewarded
by many interested readers.

Anatol Dutta

Professor of Private Law, Private International Law and Comparative Law,
Ludwig-Maximilians-University, Miinchen

March 2021
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This book provides an authoritative account of the evolution and application of
private international law principles in India in civil commercial and family matters.
Through a structured evaluation of the legislative and judicial decisions, the authors
examine private international law in the Republic and whether it conforms to
international standards and best practices as adopted in major jurisdictions such as
the European Union, the United Kingdom, the United States, India’s BRICS partners
— Brazil, Russia, China and South Africa —and other common law systems such as
Australia, Canada, New Zealand and Nepal.

Divided into 13 chapters, the book provides a contextualised understanding of legal
transformation on key aspects of the Indian conflict-of-law rules on jurisdiction,
applicable law and the recognition and enforcement of foreign judgments or arbitral
awards. Particularly fascinating in this regard is the discussion and focus on both
rraditional and contemporary areas of private international law, including marriage,
divorce, contractual concerns, the fourth industrial revolution, product liability,
e-commerce, intellectual property, child custody, surrogacy and the complicated
interface of ‘Sharia’ in the conflict-of-law frarnework.

The book deliberates the nuanced perspective of endorsing the Hague Conference
on Private International Law instruments favouring enhanced uniformity and
predictability in matters of choice of court, applicable law and the recognition and
enforcement of foreign judgments.

The book’s international and comparative focus makes it eminently resourceful for
legislators, the judges of Indian courts and other interested parties such as lawyers
and litigants when they are confronted with cross-border disputes that involve

an examination of India’s private international law. The book also provides a
comprehensive understanding of Indian private international law, which will be useful
for academics and researchers looking for an in-depth discussion on the subject.
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